
CONTENTS

LIST OF ABBREVIATIONS

FOCUS ON PIRACY

THE ENRICA LEXIE INCIDENT: LAW OF THE SEA AND IMMUNITY OF STATE 
OFFICIALS ISSUES
Natalino Ronzitti

THE FIGHT AGAINST PIRACY AND THE LAW OF THE SEA
Tullio Treves 

COUNTER PIRACY ARMED SERVICES, THE ITALIAN SYSTEM AND THE 
SEARCH FOR CLARITY ON THE USE OF FORCE AT SEA
Giorgia Bevilacqua

ARTICLES

Prior Exhaustion of Internal Remedies in Cases Involving the 
International Responsibility of the European Union
Simone Vezzani

TESTING AMICI CURIAE IN INTERNATIONAL LAW: RULES AND PRACTICE
Luigi Crema

LUCI E OMBRE: THE BRIGHT AND DARK SIDES OF INTERNATIONAL 
HERITAGE LAW
Lucas Lixinski

MEDICALLY ASSISTED PROCREATION AND INTERNATIONAL HUMAN 
RIGHTS LAW
Ilja Richard Pavone

NOTES AND COMMENTS

ITALY’S COMPLIANCE WITH ICJ DECISIONS VS. CONSTITUTIONAL 
GUARANTEES: DOES THE “COUNTER-LIMITS” DOCTRINE MATTER?
Fulvio Maria Palombino

XV

 
 
 
3 

23

39

 

61

91

133

155

 

187



VIII	contents

DOMESTIC WORKERS’ HUMAN RIGHTS VERSUS DIPLOMATIC IMMUNITY: 
DEVELOPMENTS IN INTERNATIONAL AND NATIONAL JURISPRUDENCE
Fulvia Staiano

PRACTICE OF INTERNATIONAL COURTS AND TRIBUNALS

THE JUDICIAL ACTIVITY OF THE INTERNATIONAL COURT OF JUSTICE IN 
2012: A YEAR OF HUMAN RIGHTS CASES
Daniele Amoroso

THE INTERNATIONAL TRIBUNAL FOR THE LAW OF THE SEA AND OTHER 
LAW OF THE SEA JURISDICTIONS (2012)
Tullio Treves

INTERNATIONAL CRIMINAL JUSTICE (2012)
Carlo Focarelli

WTO CASE LAW IN 2012
edited by Giorgio Sacerdoti

THE ARBITRAL PRACTICE OF THE INTERNATIONAL CENTRE FOR 
SETTLEMENT OF INVESTMENT DISPUTES (ICSID) IN 2012
Eduardo Savarese

italian practice relating to international law

Classification Scheme

JUDICIAL DECISIONS
(edited by Giuseppe Cataldi and Massimo Iovane)

V.	 IMMUNITIES
State immunity – Domestic implementation of ICJ judgments – Res judicata 
doctrine– Law-changing retroactivity questions – Alternative remedies – Arti-
cle 94(1) of the UN Charter – Article 59 of ICJ Statute – Articles 10 and 11 of 
the Italian Constitution	
Tribunale di Firenze, 28 March 2012
Manfredi v. Federal Republic of Germany
Corte di Appello di Torino, 14 May 2012, No. 941
De Guglielmi v. Federal Republic of Germany
Corte di Cassazione (Sez. I penale), 9 August 2012, No. 32139
Re: Albers and others
Corte di Cassazione (Sezioni Unite civili), 21 February 2013, No. 4284 (order)
Frascà v. Federal Republic of Germany

201

 

223

245

275

299

349

 
 

381

 
 

383



contents	 IX

Sovereign immunity from jurisdiction – States and international organiza-
tions – Sovereign Military Order of Malta – Agreement of 21 December 2000 
between Italy and the Sovereign Military Order of Malta – Jurisdiction over 
employment disputes with the Association of Italian Knights of the Sovereign 
Military Order of Malta
Corte di Cassazione (Sezioni Unite Civili), 9 August 2010, No. 18481 (order)
Association of Italian Knights of the Sovereign Military Order of Malta v. Di 
Alesio
Corte di Cassazione (Sezioni Unite Civili), 12 July 2012, No. 11513 (order)
Association of Italian Knights of the Sovereign Military Order of Malta v. M.F.

Criminal jurisdiction of the receiving State over an extraordinary rendition 
committed on its territory by diplomatic, consular and military agents of 
the sending State – Diplomatic functions under Article 3(1)(b) the Vienna 
Convention on Diplomatic Relations of 18 April 1961 – Consular functions, 
grave crime and immunity from the jurisdiction under Articles 5(1), 41(1) 
and 43(1), respectively, of the Vienna Convention on Consular Relations of 
24 April 1963 – Official duty and jurisdiction over military personnel serving 
overseas under Article VII of the Agreement between the Parties of the North 
Atlantic Treaty Regarding the Status of Their Forces of 19 June 1951 – Crime 
of torture
Corte di Cassazione (Sez. V penale), 29 November 2012, No. 2009
Adler and others v. Corte d’Appello di Milano (the “Abu Omar case”)
Corte d’Appello di Milano (Sez. III penale), 1 February 2013, No. 747
Castelli, Medero, Russomanno v. Tribunale di Milano (the “Abu Omar case”)

XI.	 TREATMENT OF ALIENS AND NATIONALITY
Diplomatic Protection – ILC’s Draft Articles on Diplomatic Protection – 
State responsibility for failure to exercise diplomatic protection – Non-justi-
ciability of political acts – Acts of high administration – Fundamental right 
to access to justice under Articles 24 and 113 of the Italian Constitution – 
Law No. 69/1987 (“Norms relating to the protection of the Italian merchant 
navy”)
Corte di Cassazione (Sezioni Unite Civili), 19 October 2011, No. 21581
Il Tuo Viaggio srl v. Presidency of the Council of Ministers and others

Law of nationality – Acquisition of nationality jure sanguinis – Convention 
on Certain Questions Relating to the Conflict of Nationality Laws of 12 April 
1930 – Article 15 of the Universal Declaration of Human Rights – Declaration 
on nationality of a Member State annexed to the Maastricht Treaty – Euro-
pean Convention on Nationality of 6 November 1997– Multilateral treaties as 
evidence of customary international law – Granting nationality as a question 
pertaining to the domestic jurisdiction of States – Law No. 91/1992 (“New 
norms on citizenship”)
Corte di Cassazione (Sez. I civile), 27 April 2011, No. 9377
Ministry of the Interior v. B.M. and B.S.

383

388

398

402



X	contents

XII.	 HUMAN RIGHTS
Reproductive rights – Artificial insemination from donor – Effects of the judg-
ments of the European Court of Human Rights in the domestic legal order
Corte Costituzionale, 7 June 2012, No. 150 (order)
S.B. and F.B. v. X; P.C. and R.G. v. UMR; E.P. and MM. v. X.

XVII.	RELATIONSHIP BETWEEN MUNICIPAL AND INTERNATIONAL LAW
Relationship between State and Regions – Implementation of non-ratified in-
ternational agreements by Regions – Constitutional legitimacy of Article 1(2)
(h) of Law No. 32 of 4 December 2009 passed by the Puglia Region – Arti-
cle 117(2)(a) of the Italian Constitution – Article 117(5) of the Italian Con-
stitution – Article 6(1) of Law No. 131 of 5 June 2003
Corte Costituzionale, 22 October 2010, No. 299
Presidente del Consiglio dei Ministri v. Regione Puglia

DIPLOMATIC AND PARLIAMENTARY PRACTICE
(edited by Pietro Gargiulo and Giuseppe Nesi)

II.	 INTERNATIONAL CUSTOM, LAW OF TREATIES AND OTHER 
SOURCES OF INTERNATIONAL LAW	
1.	 Formation and Evidence of Customary International Law

V.	 IMMUNITIES
1.	 The Immunity of States Officials from Foreign Criminal 

Jurisdiction

XIV.	 CO-OPERATION IN JUDICIAL, LEGAL, SECURITY, AND SOCIO-
ECONOMIC MATTERS
1.	 Judicial Co-operation in Criminal Matters

XVI.	 INTERNATIONAL ORGANIZATIONS
1.	U nited Nations

A.	United Nations Reform
2.	I taly’s Acceptance of the Compulsory Jurisdiction of the ICJ and 

Compliance with the Jurisdictional Immunities Judgment

XVIII.	 USE OF FORCE AND PEACE-KEEPING
1.	I talian Anti-Piracy Measures

405

410
 
 
 

415

415

419

 
419

423

424



contents	X I

AGREEMENTS TO WHICH ITALY IS A PARTY AND AGREEMENTS AND 
UNDERSTANDINGS TO WHICH ITALIAN REGIONS AND AUTONOMOUS 
PROVINCES ARE PARTIES
(edited by Chiara Altafin and Marina Mancini)

I
AGREEMENTS TO WHICH ITALY IS A PARTY

A)	 AGREEMENTS SIGNED BY ITALY, PUBLISHED IN THE GAZZETTA 
UFFICIALE IN 2012

IV.	 DIPLOMATIC AND CONSULAR RELATIONS

VII.	 LAW OF THE SEA

VIII.	 ENVIRONMENT

XII.	 HUMAN RIGHTS

XIV.	 CO-OPERATION IN JUDICIAL, LEGAL, SECURITY, AND SOCIO-
ECONOMIC MATTERS
1.	L egal and Judicial Co-operation
2.	 Cultural, Educational, Scientific and Technological Co-

operation
3.	 Technical Co-operation
4.	 Neighbourly Relations
5.	 Transport

XV.	 INTERNATIONAL ECONOMIC LAW
1.	 Taxation
2.	 Economic Development and Development Co-operation
3.	 Debt Consolidation and Cancellation Treaties

XVI.	 INTERNATIONAL ORGANIZATIONS
1.	H eadquarters Agreements and Legal Status
2.	 European Union
3.	 Other International Organizations

B)	 AGREEMENTS SIGNED BY ITALY, PUBLISHED BEFORE 2012, THE 
ENTRY INTO FORCE OF WHICH WAS ANNOUNCED IN THE GAZZETTA 
UFFICIALE IN 2012

VIII.	 ENVIRONMENT

428

428

428

429

430

430
431
431
432

432
432
434

435
435
436

437



XII	contents

XIV.	 CO-OPERATION IN JUDICIAL, LEGAL, SECURITY, AND SOCIO-
ECONOMIC MATTERS
1.	L egal and Judicial Co-operation
2.	 Cultural, Educational, Scientific and Technological Co-

operation
3.	 Technical Co-operation
4.	 Neighbourly Relations

XV.	 INTERNATIONAL ECONOMIC LAW
1.	 Taxation
2.	I nvestment

XVI.	 INTERNATIONAL ORGANIZATIONS
1. 	H eadquarters Agreement and Legal Status
2. 	 European Union 
3.	 Other International Organizations

XIX.	 ARMED CONFLICT, NEUTRALITY, AND DISARMAMENT

II
AGREEMENTS AND UNDERSTANDINGS TO WHICH 

ITALIAN REGIONS AND AUTONOMOUS PROVINCES ARE PARTIES

A)	 AGREEMENTS SIGNED BY ITALIAN REGIONS AND AUTONOMOUS 
PROVINCES IN 2012

AUTONOMOUS PROVINCE OF TRENTO
EMILIA-ROMAGNA
LOMBARDIA
SICILIA
TOSCANA

B)	 UNDERSTANDINGS SIGNED BY ITALIAN REGIONS AND 
AUTONOMOUS PROVINCES IN 2012

AUTONOMOUS PROVINCE OF BOLZANO
AUTONOMOUS PROVINCE OF TRENTO
CAMPANIA
FRIULI-VENEZIA GIULIA
LOMBARDIA
SARDEGNA
VENETO	
UMBRIA	

437

437
438
438

438
439

439
440
440

440

442
442
442
443
443

443
443
444
444
444
444
445
445



contents	X III

LEGISLATION
(edited by Pia Acconci)

V.	 IMMUNITIES

XI.	 TREATMENT OF ALIENS AND NATIONALITY

XII.	 HUMAN RIGHTS

XIV.	 CO-OPERATION IN JUDICIAL, LEGAL, SECURITY, AND SOCIO-
ECONOMIC MATTERS

XV.	  INTERNATIONAL ECONOMIC LAW

XVI.	 INTERNATIONAL ORGANIZATIONS

XVIII.	USE OF FORCE AND PEACE-KEEPING	

bibliographies

ITALIAN BIBLIOGRAPHICAL INDEX OF INTERNATIONAL LAW 2012
(edited by Giulio Bartolini and Alessandro Chechi)

REVIEW OF BOOKS
(edited by Marco Gestri)

Roger O’Keefe and Christian J. Tams (eds.), The United Nations Convention on 
Jurisdictional Immunities of States and Their Property: A Commentary, Oxford, Ox-
ford University Press, 2013 (Natalino Ronzitti); Carlo Focarelli, International 
Law as Social Construct: The Struggle for Global Justice, New York, Oxford Univer-
sity Press, 2012 (Daniele Amoroso); Erika de Wet and Jure Vidmar (eds.), Hier-
archy in International Law: The Place of Human Rights, Oxford, Oxford University 
Press, 2012 (Massimo Iovane); Emmanuelle Jouannet and Iulia Motoc (eds.), 
Les doctrines internationalistes durant les années du communisme réel en Europe/
Internationalist Doctrines During the Years of Real Communism in Europe, Paris, 
Société de Législation Comparée, 2012 (Carlo Focarelli).

BOOKS RECEIVED

INDEX

 

447

447

449

450

453

454

455

459

505

527

531


