
CONTENTS

LIST OF ABBREVIATIONS

FOREWORD

INTERNATIONAL LAW AND THE EUROPEAN UNION

THE POSITION OF THE EUROPEAN SECURITY ARCHITECTURE WITHIN THE 
INTERNATIONAL LEGAL ORDER
Nigel D. White

THE RECEPTION AND ENFORCEMENT OF INTERNATIONAL LAW IN THE EU LEGAL 
ORDER
Marise Cremona

TREATY INTERPRETATION IN THE EU: ENSURING CONSISTENCY WITH THE BONA 
FIDE PRINCIPLE AND JUS COGENS 
Roberto Baratta

SANCTIONS, COLLECTIVE COUNTERMEASURES AND THE EU
Marco Gestri

RESPONDING TO THE EU’S RULE OF LAW CRISIS: ANY ROLE FOR GENERAL 
INTERNATIONAL LAW?
Martina Buscemi

EU AUTONOMY AND INTERNATIONAL INVESTMENT LAW: FROM CONFLICT TO 
RECONCILIATION?
Pia Acconci

THE INTERNATIONAL LEGAL ORDER AND THE WAR IN 
UKRAINE

THE CONFLICT IN UKRAINE AND ITS IMPLICATIONS FOR THE UNITED NATIONS 
SYSTEM OF COLLECTIVE SECURITY
Maurizio Arcari

HOW DOES JUS CONTRA BELLUM APPLY TO STATES IN THEIR RELATIONS WITH THE 
SELF-PROCLAIMED REPUBLICS IN THE DONBASS?
Anne Lagerwall

XIII

XVII

3

25

47

67

93

117

137

159



VIII CONTENTS

THE CONFLICT IN UKRAINE: IMPLICATIONS FOR JUS IN BELLO AND HUMAN 
RIGHTS LAW
Veronika Bílková

RELIC OF THE PAST OR IMMORTAL PHOENIX? THE LEGAL RELEVANCE OF 
NEUTRALITY IN THE RUSSO-UKRAINIAN WAR
Giulio Bartolini and Marco Pertile

INTERNATIONAL CRIMINAL JUSTICE AT THE RUSSIA-UKRAINE CROSSROADS
Micaela Frulli

THE CONFLICT IN UKRAINE AND ITS IMPLICATIONS FOR INTERNATIONAL 
REFUGEE AND MIGRATION LAW
Giuseppe Nesi

NOTES AND COMMENTS

THE 2022 “ENVIRONMENTAL REFORM” OF THE ITALIAN CONSTITUTION AND 
INTERNATIONAL LAW
Donato Greco

THE PRINCIPLE OF NON-REFOULEMENT AT SEA AND ITS IMPLICATIONS FOR 
RESCUE OPERATIONS: THE CORTE DI CASSAZIONE’S JUDGMENT IN THE VOS 
THALASSA CASE
Elena Carpanelli

THE 2022 DECISION OF THE ITALIAN CORTE DI CASSAZIONE ON THE BRAZILIAN 
“GREAT NATURALIZATION” AND THE CONDITION OF ITALIAN CITIZENS RESIDENT 
IN BRAZIL IN THE LATE 19TH CENTURY
Arno Dal Ri Jr. and Andrey José Taffner Fraga

THE 2022 ITALIAN CONSTITUTIONAL COURT JUDGMENT ON CHILDREN’S 
SURNAMES: AN INTERNATIONAL HUMAN RIGHTS LAW PERSPECTIVE
Alberta Fabbricotti

ITALIAN LEGISLATION IN TIMES OF PANDEMICS AND INTERNATIONAL LAW: THE 
WAY OUT OF THE EMERGENCY
Eloisa M.B. Bellucci and Donato Greco

PRACTICE OF INTERNATIONAL COURTS AND TRIBUNALS

THE JUDICIAL ACTIVITY OF THE INTERNATIONAL COURT OF JUSTICE IN 2022
Serena Forlati

INTERNATIONAL CRIMINAL JUSTICE (2022)
Raffaella Nigro

181

201

231

249

263

281

297

315

333

353

379



CONTENTS IX

THE WTO AND ITS DISPUTE SETTLEMENT SYSTEM IN 2022: FROM THE FIRST 
APPELLATE ARBITRATIONS TO THE UNSUCCESSFUL INVOCATION OF THE 
SECURITY EXCEPTION
Giorgio Sacerdoti

INVESTMENT ARBITRATION AND THE ONGOING STRUGGLE TO FIND A BALANCE 
BETWEEN INVESTORS’ RIGHTS AND NON-ECONOMIC CONCERNS: THE 2022 CASE 
LAW
Giuliana Lampo and Giovanni Zarra

ITALIAN PRACTICE RELATING TO INTERNATIONAL LAW

Classification Scheme

JUDICIAL DECISIONS
(edited by Daniele Amoroso and Andrea Caligiuri)

V. IMMUNITIES 

Jurisdiction of Italian Courts over Acts Performed by Alleged “Central 
Bodies” of the Catholic Church (note by Eugenio Carli)

Admission procedure to PhD in civil law – Pontifical Lateran University – Lateran 
Treaty of 1929 between the Holy See and Italy – “Central bodies” of the Catholic 
Church – Jurisdictional immunity of the Holy See – Acts jure gestionis
Corte di Cassazione (Sezioni Unite Civili), 19 April 2022, No. 12442
De Jorio Rosada de Sangro v. Pontifical Lateran University 

State Immunity from Claims of Anti-Union Discrimination at Foreign 
Military Bases (note by Pierfrancesco Rossi)

Immunity of foreign States from jurisdiction – Employment disputes – Trade union 
claims – Anti-union discrimination – NATO Status of Forces Agreement (SOFA) – 
Local personnel of visiting forces – Article 11 of the UN Convention on Jurisdictional 
Immunities of States and Their Property
Corte di Cassazione (Sezioni Unite Civili), 31 January 2022, No. 2849
Federazione Italiana Lavoratori Commercio Turismo Servizi (FILCAMS) v. United 
States of America et al.
Corte di Cassazione (Sezioni Unite Civili), 11 November 2022, No. 33366 (Order)
Federazione Italiana Lavoratori Commercio Turismo Servizi (FILCAMS) v. United 
States of America et al.

State Immunity in Employment Disputes and Choice of Court Clauses 
in Employment Contracts: A Turning Point in Italian Case Law? (note by 
Andrea Insolia)

State immunity from employment lawsuits – Correspondence between Article 11 of 
the UN Convention on Jurisdictional Immunities of States and Their Property and 

399

417

445

447

451



X CONTENTS

customary international law – Employment contract clauses conferring exclusive 
jurisdiction on the courts of the employer State – EC Regulation No. 44/2001 on Ju-
risdiction and the Recognition and Enforcement of Judgments in Civil and Com-
mercial Matter
Corte di Cassazione (Sezioni Unite Civili), 10 June 2022, No. 18801
Fatma Machta v. Embassy of the United Arab Emirates

XII. HUMAN RIGHTS

“Adoption in Particular Cases” and the Best Interest of the Child: A 
Step Forward by the Corte Costituzionale but not a Decisive One (note 
by Elena Ardito)

Adoption in particular cases – Relationship of adopted child with relatives of adop-
tive parent – Surrogacy – Best interest of the child – Judicial dialogue – Article 117(1) 
of the Italian Constitution – Article 8 ECHR
Constitutional Court, 28 March 2022, No. 79
M.M. and S.V. v. President of the Council of Ministers

XIII. INTERNATIONAL CRIMINAL LAW 

Non-Applicability of Statutory Limitations in Extradition Proceedings 
Concerning Crimes Against Humanity: The Reverberi Case (Re-loaded) 
(note by Antonio Mariconda)

Extradition – Crimes against humanity – Torture – Statutes of limitations – Jus co-
gens – Principle of legality – Relationship between international criminal law and 
fundamental principles of the Italian Constitution
Corte di Cassazione (Sez. VI Penale), 27 July 2022, No. 29951
In the Matter of the Extradition of Franco Reverberi

XIV. CO-OPERATION IN JUDICIAL, LEGAL, SECURITY, AND SOCIO-ECONOMIC 
MATTERS

Extradition to Russia: What Future for Cooperation with a Country 
after its Exit from the Council of Europe? (note by Khrystyna Gavrysh)

Extradition – Detention conditions – International judicial co-operation in criminal 
matters – Grounds for refusal – Inhuman and degrading treatment – Diplomatic 
assurances – Human rights – Withdrawal from the Council of Europe 
Corte di Cassazione (Sez. VI Penale), 5 May 2022, No. 18044
In the Matter of the Extradition of Akritidis Konstantinos (alias Kacharava Akakiy)

XVII. RELATIONSHIP BETWEEN MUNICIPAL AND INTERNATIONAL LAW

Domestic Bodies on the Same Page: The Corte di Cassazione Extends the 
“European Revision” to ECtHR Decisions under Article 37(1) ECHR (note 
by Diego Mauri)

457

464

470

479



CONTENTS XI

Articles 6, 37 and 46 ECHR – Unilateral declaration of an ECHR State Party ac-
knowledging a violation of the ECHR – ECtHR decisions striking out applica-
tions – Relationship between the Italian legal order and the ECHR – Dialogue be-
tween courts – Reopening of domestic proceedings
Corte di Cassazione (Sez. V Penale), 27 April 2022, No. 16226
In the Matter of Criminal Proceedings against Antonino Frascati

DIPLOMATIC AND PARLIAMENTARY PRACTICE
(edited by Pietro Gargiulo, Marco Pertile and Paolo Turrini)

III. STATES AND OTHER INTERNATIONAL ENTITIES

The Non-Recognition of the Separatist Republics of Luhansk and 
Donetsk and of Their Subsequent Accession to Russia with Kherson and 
Zaporizhzhia (note by Antonino Alì)

Recognition, Fact-Finding Missions and Humanitarian Aid in 
Afghanistan (note by Filomena Medea Tulli)

XI. TREATMENT OF ALIENS AND NATIONALITY

Of Castaways and Pirates: Migrants’ Rights from Departure to Arrival 
(note by Paolo Turrini)

XII. HUMAN RIGHTS

International Standards on Criminal Punishment: Italy’s Position 
Between Progressive Tendencies and Lack of Legal Clarity (note by 
Chiara Tea Antoniazzi)

The Report of the Parliamentary Commission of Inquiry on the Death of 
Giulio Regeni (note by Piergiuseppe Parisi)

XIX. ARMED CONFLICT, NEUTRALITY, AND DISARMAMENT

The Reaction to the Russian Federation’s Invasion of Ukraine and the 
Debate on the Provision of Weapons to the State Victim of Aggression 
(note by Marco Pertile)

Violations of International Humanitarian Law and Issues of 
Accountability in the Russia-Ukraine Conflict (note by Giulia Cagol)

On Some International Agreements Concerning Nuclear Weapons in 
Light of the New Challenges Posed by the Russian Invasion of Ukraine 
(note by Amelia Fiore)

484

491

494

498

510

519

522

533

540



XII CONTENTS

BIBLIOGRAPHIES

ITALIAN BIBLIOGRAPHICAL INDEX OF INTERNATIONAL LAW 2022
(edited by Giulio Bartolini and Alessandro Chechi)

BOOK REVIEWS
(edited by Marco Gestri)

Yuji Iwasawa, Domestic Application of International Law. Focusing on Direct Applicabil-
ity, Leiden/Boston, Brill Nijhoff, 2022 (Natalino Ronzitti); Susanna Cafaro (ed.), Beni 
e valori comuni nelle dimensioni internazionale e sovranazionale (Common Goods and 
Values in their International and Supranational Dimensions) – XXV Convegno della So-
cietà Italiana di Diritto Internazionale e di Diritto dell’Unione Europea, Lecce, 2-25 dicem-
bre 2021, Napoli, Editoriale Scientifica, 2022 (Valentina Vadi); Ivano Alogna, Christine 
Bakker and Jean-Pierre Gauci, Climate Change Litigation: Global Perspectives, Leiden/
Boston, Brill Nijhoff, 2020 (Mariangela La Manna); Pierfrancesco Rossi, International 
Law Immunities and Employment Claims. A Critical Appraisal, Oxford/New York, Hart 
Publishing, 2021 (Giorgia Berrino).

INDEX

549

573

587

Bakker and Jean-Pierre Gauci (eds.), Climate Change Litigation: Global Perspectives, 
Leiden/Boston, Brill Nijhoff, 2020 (Mariangela La Manna); Pierfrancesco Rossi, 
International Law Immunities and Employment Claims. A Critical Appraisal, Oxford/New 
York, Hart Publishing, 2021 (Giorgia Berrino).

XII CONTENTS

BIBLIOGRAPHIES

ITALIAN BIBLIOGRAPHICAL INDEX OF INTERNATIONAL LAW 2022
(edited by Giulio Bartolini and Alessandro Chechi)

BOOK REVIEWS
(edited by Marco Gestri)

Yuji Iwasawa, Domestic Application of International Law. Focusing on Direct Applicabil-
ity, Leiden/Boston, Brill Nijhoff, 2022 (Natalino Ronzitti); Susanna Cafaro (ed.), Beni 
e valori comuni nelle dimensioni internazionale e sovranazionale (Common Goods and 
Values in their International and Supranational Dimensions) – XXV Convegno della So-
cietà Italiana di Diritto Internazionale e di Diritto dell’Unione Europea, Lecce, 2-25 dicem-
bre 2021, Napoli, Editoriale Scientifica, 2022 (Valentina Vadi); Ivano Alogna, Christine 
Bakker and Jean-Pierre Gauci, Climate Change Litigation: Global Perspectives, Leiden/
Boston, Brill Nijhoff, 2020 (Mariangela La Manna); Pierfrancesco Rossi, International 
Law Immunities and Employment Claims. A Critical Appraisal, Oxford/New York, Hart 
Publishing, 2021 (Giorgia Berrino).

INDEX

549

573

587


