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1. On 26 February 2025 the European 
Commission adopted a proposal to amend 
the Corporate Sustainability Due Diligence 
Directive (hereinafter ‘CS3D’) and the Cor-
porate Sustainability Reporting Directive 
(‘CSRD’) (Directive (EU) 2024/1760 of the 
European Parliament and of the Council of 
13 June 2024 on corporate sustainability 
due diligence and amending Directive (EU) 
2019/1937 and Regulation (EU) 2023/2859; 
Directive (EU) 2022/2464 of the European 
Parliament and of the Council of 14 De-
cember 2022 amending Regulation (EU) No 537/2014, Directive 2004/109/EC, Directive 
2006/43/EC and Directive 2013/34/EU, as regards corporate sustainability reporting). 
The so-called Omnibus Proposal was coupled with another draft Directive – soon adopt-
ed by the European Parliament and the Council on April 14 through the urgency proce-
dure – to postpone respectively of one and two years the implementation of the CS3D 
and of the remaining phases of the CSRD (Directive (EU) 2025/794 of the European Par-
liament and of the Council of 14 April 2025 amending Directives (EU) 2022/2464 and 
(EU) 2024/1760 as regards the dates from which Member States are to apply certain cor-
porate sustainability reporting and due diligence requirements). Before these deadlines, 
the Parliament and the Council may adopt the Omnibus Proposal. At the time of writing, 
the two institutions are defining their respective positions: the Rapporteur of the Com-
mittee on Legal Affairs of the European Parliament released its draft report on 26 May 
2025 (hereinafter referred to as the ‘EP JURI Rapporteur’s Draft Report’; see European 
Parliament, Committee on Legal Affairs, Draft report on the proposal for a Directive of 
the European Parliament and of the Council  amending Directives 2006/43/EC, 
2013/34/EU, (EU) 2022/2464 and (EU) 2024/1760 as regards certain corporate sustaina-
bility reporting and due diligence requirements, Rapporteur: Jörgen Warborn, 
COM(2025)0081 – C10-0037/2025 – 2025/0045(COD, 26 May 2025), while the Council 
published its mandate for negotiations on 21 June (hereinafter ‘Council’s Mandate’; see 
Council of the European Union, Proposal for a Directive of the European Parliament and 
of the Council amending Directives 2006/43/EC, 2013/34/EU, (EU) 2022/2464 and 
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(EU) 2024/1760 as regards certain corporate sustainability reporting and due diligence 
requirements. Mandate for negotiations with the European Parliament, 21 June 2025). 

This is the first time that a piece of legislation, legitimately adopted by the European 
institutions a few months ago, has been blocked prior to implementation and subjected to 
amendments before its practical impact could be assessed. Amending the CS3D is an 
even more critical choice after the European institutions spent more than three years ne-
gotiating its text, which was adopted based on a careful analysis of its impacts. 

This paper examines the main provisions of the Omnibus Proposal addressed to 
amending the CS3D and assesses the implications of its potential adoption on the pursuit 
of corporate sustainability due diligence, especially with regard to human rights protec-
tion (on CS3D see: C. Bright. M. Scheltema (eds.), Corporate Sustainability Due Diligence 
Directive, The Hague, forthcoming; N. Bueno, N. Bernaz, G. Holly. O. Martin-Ortega, 
“The EU Directive on Corporate Sustainability Due Diligence (CSDDD): The Final Po-
litical Compromise”, in Business and Human Rights Journal 2024, p. 1; M. Thorens, N. 
Bernaz, O. Hospes, “Advocating for the EU Corporate Sustainability Due Diligence Di-
rective Against the Odds: Strategies and Legitimation”, in Journal of Common Market 
Studies 2025, p. 606). Although it is referred to as a simplification procedure, the author 
believes that the extent of the proposed amendments amounts to an overall deregulation. 
Indeed, the Omnibus Proposal waters down some of the most crucial provisions estab-
lished by the CS3D and is likely to render corporate sustainability due diligence duties 
largely meaningless. The proposed amendments concerning the duties’ coverage, civil lia-
bility and stakeholder engagement risk weakening the efficacy of the Directive and reduc-
ing it to a superficial and largely unsuitable tool. Unfortunately, the positions expressed 
within the European Parliament and the Council so far – favorable even to significantly 
reducing the subjective scope of application of the Directive and further delaying its im-
plementation – are more drastic than those of the Commission. 

Before delving into a detailed legal analysis, it is necessary to provide some back-
ground information. The Omnibus Proposal is part of the Omnibus Simplification Pack-
age, a set of measures foreseen by the European Commission in response to the need for 
competitiveness arising from the recent global economic and geopolitical dynamics, as 
outlined in the Communication A Competitiveness Compass for the EU released by the 
Commission on 29 January 2025 (Communication from the Commission  to the Europe-
an Parliament, the European Council, the Council, the European Economic and Social 
Committee and the Committee of the Regions. A Competitiveness Compass for the EU, 
COM(2025) 30 final, 29 January 2025, hereinafter ‘EU Compass’; see E. Corcione, “Me-
no diritti umani, più competitività? Alcune considerazioni sul pacchetto Omnibus propo-
sto dalla Commissione europea”, in SIDIBlog, 17 March 2025). Based on the findings 
presented in the report by M. Draghi The Future of European Competitiveness (Septem-
ber 2024), the EU Compass emphasizes that «Europe must be the place where tomor-
row’s technologies, services, and clean products are invented, manufactured, and market-
ed as we stay the course to climate neutrality» (EU Compass, p. 2). The Commission 
however stresses that domestic constraints and regulatory burden are hindering the abil-
ity of European companies to compete and calls for «action on horizontal enablers, which 
are necessary to underpin competitiveness across all sectors» including «simplifying the 
regulatory environment, reducing the regulatory burden, and favoring speed and flexibil-
ity» (EU Compass, p. 3). According to the Commission, there are indeed «many signals 
that the complexity, variety, and duration of permitting and administrative procedures 
make Europe a less attractive location for investment compared to other regions» (EU 
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Compass, p. 16-17). To combat this, it promises to deliver an unprecedented effort to 
simplify procedures in a way that «achieves the agreed policy objectives in the simplest, 
most targeted, most effective, and least burdensome way» (EU Compass, p. 17). The 
Commission acknowledges that this outcome should be achieved without losing sight of 
the needs «to avoid a ‘regulatory ratchet’» and «to share the commitment with all institu-
tions throughout the legislative process, in compliance with the principles of subsidiarity 
and proportionality» (EU Compass, p. 18). 

While the Commission’s Communication identifies climate change as a priority, re-
spect for human rights within global value chains is not explicitly considered. This cir-
cumstance can be read pursuant to three lines of interpretation. First, respecting human 
rights does not represent an obstacle to competitiveness. Second, respecting human rights 
is so important that it cannot be put into question, even for the sake of competitiveness. 
Third, respecting human rights can be sacrificed to competitiveness. As this article will 
demonstrate, the recent approach taken by the European institutions risks supporting the 
third approach. The Commission reminds that the CS3D «is perceived as imposing a sig-
nificant regulatory burden, particularly when value chains are very complex and exten-
sive, and therefore business associations have called for further simplifications and reduc-
tions in burdens» (Omnibus Proposal, p. 6). Against this backdrop, the Commission’s 
Omnibus Proposal, the EP JURI Rapporteur’s Draft Report and the Council’s Mandate 
focus on reducing duties and burdens on companies, not adequately caring if the upcom-
ing instrument risks being largely ineffective at protecting human rights throughout glob-
al value chains. 

All this said, it is worth specifying that the institutions’ and corporate lobbies’ invoca-
tion of excessive regulatory burdens and increased costs from implementing the CS3D as 
a justification for the so-called simplification does not render the introduction of the 
Omnibus Proposal either necessary or proportionate. The Commission’s statement ac-
cording to which «by reducing the administrative burden associated with […] the com-
pliance costs of sustainability due diligence […], this proposal intends to enhance the 
proportionality of the framework and the competitiveness of European companies, while 
also maintaining the objectives of the European Green Deal» cannot be shared (Omnibus 
Proposal, p. 3). Indeed, it is worth highlighting that the CS3D does already provide for 
flexibilities appropriate to make the established duties proportionate and, nonetheless, 
adequate to pursue the stated objective of corporate sustainability. The CS3D imposes 
obligations of means on companies, which fit the circumstance whereby the longer the 
supply chain is, the less leverage the company has. This implies that companies must 
adopt reasonably appropriate measures to prevent and mitigate negative impacts on hu-
man rights, bearing in mind their effective capacity to influence their partners’ conduct. 
Therefore, if applied correctly, the CS3D perfectly fits with proportionality, while intro-
ducing uniform regimes (such as the civil liability one) only where necessary in order to 
fill gaps and failures existing within the domestic legal systems (see N. Bueno, N. Bernaz, 
G. Holly. O. Martin-Ortega, “The EU Directive on Corporate Sustainability Due Dili-
gence (CSDDD): The Final Political Compromise”, cit.; C. Mak, “Corporate Sustainabil-
ity Due Diligence: More Than Ticking The Boxes?”, in Maastricht Journal of European 
and Comparative Law 2022, p. 301; V. Mccullagh, “The EU Corporate Sustainability Due 
Diligence Directive: Real Change or More of the Same?”, in European Business Law Re-
view 2024, p. 603; A. Schall, “The CSDDD: Good Law or Bad Law?”, in European Com-
pany Law, 2024, p. 56; J. Sinnig, D. A. Zetzsche, “The EU’s Corporate Sustainability Due 
Diligence Directive: From Disclosure to Mandatory Prevention of Adverse Sustainability 
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Impacts in Supply Chains”, in European Journal of Risk Regulation 2025, p.1; M. 
Thorens, N. Bernaz, O. Hospes, “Advocating for the EU Corporate Sustainability Due 
Diligence Directive Against the Odds: Strategies and Legitimation”, cit.). 

Moreover, thanks to its application also to the large third-country companies doing 
business in the European market, the CS3D protects the European companies from the 
risk of unfair competition, while conforming with the international obligation of all States 
to cooperate in protecting human rights (on extraterritoriality, N. Boschiero, 
“L’extraterritorialità della futura direttiva europea sul dovere di diligenza delle imprese ai 
fini della sostenibilità, tra diritto internazionale pubblico e private”, in Diritti umani e 
diritto internazionale 2023, p. 661; O. Boskovic, “Extraterritoriality and the Proposed Di-
rective on Corporate Sustainability Due Diligence, A Recap”, in Journal of Private Inter-
national Law 2024, p. 125). Therefore, its extraterritorial reach is an essential feature, de-
spite criticism from the US administration and threats to adopt legislation prohibiting 
«entities integral to the national interests of the United States from participating in for-
eign sustainability due diligence regulations, including the Corporate Sustainability Due 
Diligence Directive of the European Union» (Protect USA Act, Senate of the United 
States, March 12, 2025).  

This article argues that by watering down the duty on corporations to implement 
changes to their business models suitable to eliminate grave human rights violations along 
global value chains, the Omnibus Proposal abandons the CS3D’s objectives, without 
however – as it will be shown below – practically achieving the stated goals of eliminating 
bureaucratic burdens and improving legal certainty for companies, compared with the 
CS3D (G. Van Calster, “Legal opinion: how the Omnibus creates uncertainty on civil lia-
bility for companies”, May 2025). In light of these remarks, the upcoming instrument 
risks being largely unsatisfactory. 

2. One of the main amendments introduced by the Omnibus Proposal concerns reducing 
the scope of corporate due diligence duties over global value chains. Pursuant to arts. 5 to 
11 of the CS3D these duties imply mapping the effective and potential negative impacts 
on human rights and the environment and preventing and remediating their violation 
with respect to the company’s own operations, the operations of its subsidiaries, and the 
operations carried out by its business partners in the chains of activities (A. Bonfanti, 
“Corporate Sustainability Due Diligence Directive: A Human Rights-Based Assessment”, 
in Diritto del commercio internazionale 20254, 857; N. Bueno, N. Bernaz, G. Holly. O. 
Martin-Ortega, “The EU Directive on Corporate Sustainability Due Diligence (CSDDD): 
The Final Political Compromise”, cit.; C. Mak, “Corporate Sustainability Due Diligence: 
More Than Ticking the Boxes?”, cit, p. 301; V. Mccullagh, “The EU Corporate Sustaina-
bility Due Diligence Directive: Real Change or More of the Same?”, cit., p. 603;). To im-
plement them, companies can prioritize measures based on the potential negative im-
pacts’ gravity and likeness to occur (art. 8 CS3D). Art. 4(4)(a) of the Omnibus Proposal 
drastically amends art. 8 of the CS3D by establishing that the covered companies must 
map their impacts «focused on their own operations, those of their subsidiaries, and 
those of their direct business partners». Therefore, unlike the CS3D, which covers all di-
rect and indirect business partners whose activities are reasonably identified as potentially 
harmful to human rights and the environment, the Omnibus Proposal in principle ex-
cludes indirect partners from the coverage of due diligence duties. The EP JURI Rappor-
teur’s Draft Report and the Council’s Mandate support the Commission’s Proposal on 
this point. 
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Three orders of consideration deserve attention in this regard. First, most human 
rights violations occur within the activities of indirect partners. Therefore, the amend-
ment would significantly weaken the efficacy of the Directive. In this regard the Commis-
sion itself notes «a strict limitation to tier 1 would have a detrimental effect on the effec-
tiveness of due diligence since the main risks to human rights and the environment most 
often occur farther upstream (and downstream) in the value chain [..]. Such limitation 
would also significantly reduce the positive impacts on resilience, competitive advantages 
from better value chain engagement, addressing real impacts, reducing reputational risks, 
achieving synergies and efficiencies in the value chain through human rights and envi-
ronment-friendly production processes and investment» (Commission Staff Working Doc-
ument Accompanying the Omnibus Proposal, SWD(2025) 80 final, 26 February 2025, p. 
35).  The Commission proposes providing exceptions as a solution to these potential 
shortcomings. In the author’s opinion, however, this solution can still be criticized, as will 
be seen below. 

Second, a limited efficacy of the due diligence duties does not necessarily correspond 
to a proportionate reduction in the bureaucratic burden. Mapping all direct partners re-
quires considerable effort from companies, particularly since the Omnibus Proposal re-
moves the contextual flexibility under the CS3D to prioritize the measures to be imple-
mented (OHCHR Commentary on the Omnibus Proposal, pp. 2–3). Prioritization is in-
stead restored in the Council’s Mandate and the EP JURI Rapporteur’s Draft Report, 
through so permissive provisions that the mapping itself risks being largely ineffective. 
Given that limiting the business partners to tier-1 would drastically reduce the duties’ ef-
ficacy in terms of human rights protection, it can be concluded that corporate efforts 
would essentially be directed towards satisfying a mere bureaucratic burden instead of 
contributing efficiently to corporate sustainability. 

Finally, should the Omnibus Proposal be adopted, the level of legal certainty for 
companies would decrease, due to the significant exceptions established to the general 
limitation of Art. 4(4)(a) to direct partners. Art. 4(4)(b) of the Omnibus Proposal pro-
vides that «if a company has information suggesting adverse impacts at the level of an in-
direct business partner’s operations have occurred or may occur, it must conduct an in-
depth assessment». This hypothesis is likely to be frequently realized because civil society 
and NGOs often provide reliable information concerning the potential or actual occur-
rence of abuses (OHCHR Commentary, p. 4). Furthermore, the Proposal states that «the 
company shall always carry out an in-depth assessment where the indirect, rather than 
direct, nature of the relationship with the business partner is the result of an artificial ar-
rangement that circumvents paragraph 2, point (b)». This is not a residual case. Due to 
due diligence duties only covering direct partners, companies may engage tier-1 business 
relationships that formally comply with the human rights and environmental standards 
required by the Directive, knowingly or unknowingly leaving all problematic issues to oc-
cur from tier 2 onwards. A recent investigation by the Milan criminal court into cases of 
serious labor rights violations at tier-2 partners of well-known fashion shall might be re-
ferred. The Tribunal concluded that the latter relied on flawed internal audit systems, 
which allowed heavy labor exploitation to occur through subcontracting. According to 
the Public Prosecutor this is «an illicit practice so rooted and tested, that it can be con-
sidered part of a broader business policy exclusively aimed at increasing profit, not ap-
pearing the conduct investigated the result of extemporaneous and isolated initiatives [..], 
but of an illicit business policy» (Tribunale di Milano, Sezione autonoma misure di pre-
venzione, Decreto 12/24, 6 June 2024; the original quotation is in Italian). 
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Together with the elimination of the duty to adopt and implement climate change 
transition plans, the amendment aimed at deleting the companies’ duty to terminate 
business relationships linked to severe adverse impacts is highly controversial. According 
to the Omnibus Proposal, as a last resort, a company should suspend the business rela-
tionship while continuing to work with the supplier toward a solution, using any in-
creased leverage resulting from the suspension (Omnibus Proposal, arts. 4(5) and (6)). 
This solution aims to amend art. 10(6)(b) of the CS3D, which states that «if there is no 
reasonable expectation that its efforts will succeed, the company should be required to 
terminate the business relationship with respect to the activities in question if the poten-
tial adverse impact is severe». In the author’s view, terminating business relationships is 
an effective way to discourage companies from doing business with partners that violate 
human rights, as well as a useful tool for putting pressure on those partners. However, 
this duty potentially compels companies to exclude crucial partners from their supply 
chains, despite depending on their services and products and having no reasonable alter-
native source. Given these critical effects, the solution introduced by the Omnibus Pro-
posal may eventually be seen as a compromise. However, it should be strengthened by 
requiring companies to demonstrate that they have correctly implemented all due dili-
gence measures and exercised appropriate leverage over their partners. This approach is 
in line with the United Nations Guiding Principles on Business and Human Rights (UN 
OHCHR, 2011), according to which «where the relationship is ‘crucial’ to the enterprise, 
ending it raises further challenges [..] Here the severity of the adverse human rights im-
pact must also be considered: the more severe the abuse, the more quickly the enterprise 
will need to see change before it takes a decision on whether it should end the relation-
ship. In any case, for as long as the abuse continues and the enterprise remains in the rela-
tionship, it should be able to demonstrate its own ongoing efforts to mitigate the impact» 
(UNGP 19, Commentary). 

Given these specific scenarios, replacing yearly monitoring of the implemented due 
diligence measures with monitoring every five years, as established under art. 4(8) of the 
Omnibus Proposal, sounds unreasonable. The exception requiring carrying out monitor-
ing «whenever there are reasonable grounds to believe that the measures are no longer 
adequate or effective, or that new risks of those adverse impacts may arise» (ibid.) might 
only mitigate this shortcoming, while causing greater legal uncertainty for companies. 

3. The drafting process and content of the Omnibus Proposal are characterized by a di-
minished role for civil society. 

During the drafting of the Proposal, the European Commission engaged very little 
with stakeholders and focused primarily on business associations. This failure is currently 
the subject of complaints submitted to the European Ombudsman by the NGOs Cli-
entEarth, Notre Affaire à Tous, Clean Clothes Campaign, European Coalition for Corpo-
rate Justice, Global Witness, Transport & Environment, Anti-Slavery International and 
Friends of the Earth Europe. The claim alleges that the European Commission failed to 
adhere to its Better Regulation Guidelines when preparing the Omnibus Proposal and 
specifically to conduct public consultations, carry out a prior impact assessment, or 
demonstrate that the Proposal was based on the best available evidence. The Ombuds-
man opened an inquiry on 21 May 2025 (information available at: 
www.ombudsman.europa.eu). 

Regarding the Omnibus Proposal’s contents, art. 3(2) introduces a revised definition 
of ‘stakeholders’, which qualifies them exclusively as «the company’s employees, the em-
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ployees of its subsidiaries and business partners, their trade unions and workers’ repre-
sentatives, individuals or communities whose rights or interests are or could be directly 
affected by the company’s products, services, and operations, and the legitimate repre-
sentatives of those individuals or communities». This definition is significantly narrower 
than the CS3D’s and excludes all national institutions and civil society organizations 
whose purpose is to protect the environment and human rights. According to the Omni-
bus Proposal, only ‘directly affected’ stakeholders should be consulted during mapping 
of impacts, development of prevention and corrective action plans and adoption of 
measures to remediate adverse impacts, while the decision to terminate or suspend a 
business relationship, as well as the development of qualitative and quantitative indicators 
for monitoring are exempted. 

All this said, it is worth adding that the revised definition of ‘stakeholders’ should not 
affect the NGOs’ right to file substantiated concerns with a national supervisory authori-
ty. Pursuant to art. 26 of the CS3D, natural and legal persons may submit substantiated 
concerns to any supervisory authority if they have reason to believe, based on objective 
circumstances, that a company is not complying with national laws adopted pursuant to 
the Directive. Once a complaint is received, the supervisory authority shall initiate an in-
vestigation. If a failure to comply with the provisions of national law transposing the 
CS3D is identified, the supervisory authority shall grant the company an appropriate pe-
riod of time to take remedial action. The authority may order the company to cease in-
fringements, refrain from repetition, and provide remediation, as well as impose penalties 
(significantly reduced by the Omnibus Proposal) or adopt interim measures. According 
to art. 26(5) of the CS3D, which remains unchanged by the Omnibus Proposal, all per-
sons who filed the complaint shall be informed of the outcome, while those who have a 
legitimate interest in the matter shall be provided also with information on access to ad-
ministrative and judicial review procedures. This seems to support including the NGOs, 
whether directly affected stakeholders or not, within the legal persons holding a right to 
submit substantiated concerns. 

This extensive interpretation is crucial for the practical enforcement of the CS3D, 
particularly in cases involving third-country companies that violate human rights in their 
non-European supply chains. Since the possibility of bringing a judicial case before the 
courts of an EU Member State against a third country company for its alleged human 
rights violations overseas and having it decided is very limited, substantiated concerns are 
the main practical enforcement mechanism in this regard (A. Bonfanti, “Corporate Sus-
tainability Due Diligence Directive: A Human Rights-Based Assessment”, cit.; N. 
Boschiero, “L’extraterritorialità della futura direttiva europea sul dovere di diligenza 
delle imprese ai fini della sostenibilità, tra diritto internazionale pubblico e private”, cit.). 
Therefore, facilitating access to this remedy and providing an extensive interpretation of 
the right to file concerns are desirable. Given – as we will see below – the limitations on 
corporate civil liability set out in the Omnibus Proposal, the same conclusion should ap-
ply to substantiated concerns against European companies, as it would contribute to giv-
ing victims of alleged corporate human rights violations effective access to remedy. 

4. Art. 29 of the CS3D establishes a uniform civil liability regime for companies that have 
failed to correctly implement their due diligence duties, thereby causing human rights 
abuses along the value chain. According to this provision, corporate civil liability on these 
grounds shall be introduced within the legal systems of all EU Member States, together 
with procedural guarantees concerning adequate statutes of limitations and the right of 
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claimants to seek injunctive measures and require evidence disclosure. Injured parties 
shall also have the right to authorize a trade union, non-governmental human rights or 
environmental organization, or national human rights institution to bring actions to en-
force their rights. Finally, art. 29(7) of the CS3D establishes that «Member States shall 
ensure that the provisions of national law transposing this Article are of overriding man-
datory application in cases where the applicable law is not the national law of a Member 
State» (on the related private international law issues see: A. Bonfanti, “Corporate Su-
stainability Due Diligence Directive: A Human Rights-Based Assessment”, cit.; N. Bo-
schiero, “L’extraterritorialità della futura direttiva europea sul dovere di diligenza delle 
imprese ai fini della sostenibilità, tra diritto internazionale pubblico e privato”, cit.; N. 
Bueno, C. Bright, “Implementing Human  Rights Due Diligence Through Corporate Ci-
vil Liability”, in The International and Comparative Law Quarterly 2020, 798; G. Carrella, 
“La responsabilità civile dell’impresa per violazioni  ambientali e di diritti umani: il con-
tributo della proposta di direttiva sulla due diligence societaria a fini di sostenibilità”, in 
Freedom, Security & Justice: European Legal Studies 2022; P. Franzina, “Il contenzioso 
civile  transnazionale sulla corporate accountability”, in Rivista di diritto internazionale 
privato e  processuale 2022, 831; R. Greco, “Corporate Human Rights Due Diligence and 
Civil Liability: Steps Forward Towards Effective Protection?”, in  Diritti umani e diritto 
internazionale 2023, p. 5; C. E. Tuo, “Rimedi per abusi dei diritti umani da parte delle 
imprese: profili di diritto internazionale privato”, in Contratti del commercio  internazio-
nale e sostenibilità, F. Marrella, C. Mastellone (eds.), Pisa 2024, 101). 

The introduction of the uniform civil liability regime is widely regarded as one of the 
most significant achievements of the CS3D. It allows to enforce corporate sustainability 
more effectively while providing companies with legal certainty and predictability. In-
deed, it should be noted that before transposing the CS3D, corporate civil liability is gov-
erned differently in the 27 European Member States and across the rest of the world. 
This exposes companies operating in multiple countries to the risk of being sued and 
held liable under significantly different rules. Therefore, aligning the legal systems of all 
European Member States with the minimum standards established by art. 29 of the CS3D 
and mandatorily applying these rules would provide coherent consequences in terms of 
predictability and legal certainty for victims of human rights violations and companies 
alike. 

Art. 4(12) of the Omnibus Proposal eliminates all paragraphs of art. 29 of the CS3D, 
except for the general statement according to which «where a company is held liable un-
der national law for damage caused to a natural or legal person by failing to comply with 
the due diligence requirements under this Directive, Member States shall ensure that 
those persons have the right to full compensation» and few rules establishing procedural 
guarantees concerning statutes of limitation, injunctive relief and evidence disclosure. 
The obligation for the Member States to introduce a uniform civil liability regime for 
companies responsible for human rights violations in their chain of activities because of 
the failure to implement the corporate sustainability due diligence duties is eliminated. So 
too are the characterization of these rules as internationally mandatory provisions and the 
obligation to establish the NGOs’ right to claim protection for victims’ rights before a 
tribunal (E. Pannebakker, “Under the Omnibus: Corporate Sustainability Due Diligence 
Directive’s rules on civil liability no longer overriding mandatory”, in ConflictofLaws, 4 
June 2025). 

These amendments not only impact on the private enforcement of corporate due dili-
gence duties but also can cause significant negative collateral consequences, in terms of 
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legal uncertainty, on companies. As emphasized by the OHCHR, «simply removing the 
liability regime in Article 29(1) […] could exacerbate the risk of legal fragmentation and 
confusion […] for both companies and other interested parties in the medium to longer 
term, particularly if courts and regulators in different Member States started to take diver-
gent approaches to specific companies, sectors, and problems» (OHCHR Commentary, p, 
5).  

Indeed eliminating the obligation for the EU Member States to establish a uniform 
civil liability regime would not prevent their courts, whenever competent under the Brus-
sels I-bis Regulation, from adjudicating disputes regarding corporate liability for alleged 
human right violations arising from the failure to implement the newly introduced due 
diligence duties (Regulation (EU) No 1215/2012 of the European Parliament and of the 
Council of 12 December 2012 on jurisdiction and the recognition and enforcement of 
judgments in civil and  commercial matters (recast); see N. Boschiero, 
“L’extraterritorialità della futura direttiva europea sul dovere di diligenza delle imprese ai 
fini della sostenibilità, tra diritto internazionale pubblico e private”, cit.). Once the Di-
rective, even in its amended version, is transposed into national law, European companies 
will be required to implement these duties, and failing to do so could result in their cor-
porate liability under the general principles of tort law. Furthermore, the lack of a uni-
form civil liability regime would lead to «reintroducing the patchwork of not merely 27 
different national regimes (instead of 1 EU-wide regime)»: rather, it «would reconfirm 
that the existence of a corporate duty of care and its conditions are once again left to the 
substantively applicable law which [..] often is not that of an EU Member State» (G. Van 
Calster, “Legal opinion: how the Omnibus creates uncertainty on civil liability for com-
panies”, cit., p. 4). This depends on the circumstance that the applicable law to the extra-
contractual obligations arising from human rights violations is identified pursuant to art. 
4 of the Rome II Regulation and generally coincides with the law of the State in which the 
damage occurred (Regulation (EC) No 864/2007 of the European Parliament and of the 
Council of 11 July 2007 on the law applicable to non-contractual obligations, art. 4; 
L.F.H. Enneking, “Judicial Remedies: The Issue of Applicable Law”, in Human Rights in 
Business. Removal of Barriers to Access to Justice in the European Union, L.J.J.Á. Rubio, 
K. Yiannibas (eds.), London, 2017). Therefore, the lack of characterization of the rules 
adopted by the European Member States pursuant to the Directive as internationally 
mandatory provisions would prevent the European companies from being subjected to 
such a well-known legal framework and expose them to the risk of having to comply with 
lesser-known legal requirements established by potentially very different applicable laws. 
This does not exclude that, although in the absence of an obligation under the Directive, 
European domestic courts may, at their discretion, qualify the corresponding rules as in-
ternationally mandatory provisions and impose their respect in the specific case, as clari-
fied by Recital 29 of the Omnibus Proposal, according to which «that deletion does not 
restrict the possibility for Member States to provide that the provisions of national law 
transposing Article 29 of Directive EU 2024/1760 are of overriding mandatory applica-
tion in accordance with Article 16 of Regulation (EC) No 864/2007, in cases where the 
law applicable to claims to that effect is not the national law of a Member State». These 
different and largely unpredictable potential legal scenarios generated by the Omnibus 
Proposal are likely to weaken corporate legal certainty. 

5. Negotiating and potentially adopting the Omnibus Proposal will take several months. 
The final text may differ significantly from the proposal adopted by the Commission. 
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Nevertheless, some of the current key concerns in the Commission’s Proposal deserve to 
be highlighted. The Omnibus Proposal falls short in its protection of human rights along 
global value chains. It is also inadequate for avoiding bureaucratic burdens on companies 
and improving their legal certainty. The positions expressed in the EP JURI Rapporteur’s 
Draft Report and the Council’s Mandate not only support the Commission’s Proposal 
but also extend its deregulatory effect. 

Conversely, in the author’s opinion, any amendments to the CS3D must recognize 
that clear, predictable and effective legal rules are necessary to ensure that companies op-
erate in a competitive manner while effectively respecting human rights. As the OHCHR 
has highlighted, such changes must not jeopardize the Directive’s alignment with interna-
tional standards on responsible business conduct (on the international standards see M. 
Fasciglione, Impresa e diritti umani nel diritto internazionale. Teoria e prassi, Torino, 
2024; R. Mares (ed.), The UN Guiding Principles on Business and Human Rights: Founda-
tions and Implementation, Leiden, 2012; L. Chiussi Curzi, General Principles for Business 
and Human Rights in International Law, Leiden, 2021, p. 225; C. Macchi, Business, Hu-
man Rights and the Environment: The Evolving Agenda, The Hague, 2022). In particular, 
«the EU should be careful to avoid creating blind spots where human rights abuses could 
go undetected and unaddressed, weakening protections for those impacted by business 
activities, punishing early company adopters and inadvertently increasing complexity and 
the burden on companies» (OHCHR Commentary, p. 6). These are all risks that unfor-
tunately may result from the current Omnibus Proposal. 
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