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This book examines the justiciability of the right to a healthy environment as a collective 

human right, situated at the intersection between international environmental law and 

international human rights law. Its starting point is the increasing centrality of environmental 

degradation, biodiversity loss and climate change in contemporary human rights litigation and 

adjudication. Over the last decades, courts, monitoring bodies and quasi-judicial mechanisms 

have been increasingly called upon to assess whether environmental harm may amount to a 

violation of human rights. This development has occurred through different legal pathways: the 

interpretation of existing civil and political rights in environmental terms, the consolidation of 

procedural environmental guarantees, the recognition of substantive environmental 

entitlements, and the progressive emergence of the right to a clean, healthy and sustainable 

environment as an autonomous human right. 

Within this broader debate, the book focuses on a specific issue that remains insufficiently 

explored: whether the right to a healthy environment may be judicially protected not only as an 

individual right, but also as a collective right. Environmental harm rarely affects isolated 

individuals in a purely personal way. It often concerns communities, Indigenous Peoples, 

vulnerable groups, future generations and, more broadly, the human community. This 
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collective dimension challenges traditional models of human rights adjudication, which tend to 

rely on individual victimhood, direct harm and linear causation. The book therefore asks 

whether international human rights law is capable of accommodating the collective nature of 

environmental harm without transforming the right to a healthy environment into a merely 

programmatic or rhetorical principle. 

The work is structured in two parts. The first part develops the collective nature of the right 

to a healthy environment. Chapter 1 examines the theoretical configuration of the collective 

protection of the environment. It reconstructs the relationship between human rights and 

environmental protection and analyses the evolution of the right to a healthy environment, 

focusing on its status as an autonomous right and on the shift from individualistic to communal 

and collective perspectives. The chapter explores how the environment may be understood as a 

collective interest and how this justifies the need for legal categories capable of transcending 

traditional models of subject-based rights attribution. In this context, the notion of the 

environment as a global common good plays a central role, as it captures both the shared nature 

of environmental interests and the need for global cooperation in their protection. 

Chapter 2 provides a systematic review of the main legal instruments that recognise, imply 

or progressively develop the right to a healthy environment. It analyses the increasing 

convergence between international environmental law and international human rights law, with 

particular attention to the 1972 Stockholm Declaration, the 1992 Rio Declaration, the relevant 

UN General Assembly resolutions, the work of the UN Special Rapporteurs on human rights 

and the environment, and regional human rights instruments, especially within the African and 

Inter-American systems. The chapter argues that, although the right has not yet been 

universally codified in binding terms, a robust corpus of soft law, regional law and 

interpretative practice already supports its existence, particularly when read in light of evolving 

standards and jurisprudence. 

Chapter 3 delineates the scope of the collective right to a healthy environment by examining 

both its substantive and procedural dimensions. Substantively, the right concerns the 

preservation, protection and restoration of environmental conditions necessary for life, dignity 

and the enjoyment of human rights. Procedurally, it includes access to information, public 

participation in environmental decision-making and access to effective remedies. The chapter 

also examines the subjective scope of the right, asking who holds it and who may invoke it. 

Drawing on the dual dimension of the right to a healthy environment as outlined in the case law 

and advisory practice of the Inter-American Court of Human Rights, the chapter highlights how 

this right operates simultaneously at the individual and collective levels. Its collective 

dimension is therefore not merely contextual, but intrinsic, as it is grounded in the universal 

and intergenerational interest in the environment as a global common good. 

The second part of the book investigates the justiciability of the collective right to a healthy 

environment under international human rights law. Chapter 4 identifies the main elements of 

collective justiciability, focusing on access to justice, availability of remedies and competent 

authorities. It examines some of the main objections to judicial intervention in environmental 

matters, including the alleged political nature of environmental and climate-related decisions, 

and responds to them by highlighting the evolving role of courts in human rights protection and 

environmental governance. The chapter also engages with questions of standing, evidentiary 

standards and legal causation, which are often cited as barriers to environmental litigation. It 

argues that the collective framing of the right raises significant challenges, but also provides an 

opportunity to rethink traditional concepts of justiciability in light of diffuse, cumulative and 

future-oriented harm. 

Chapter 5 analyses international standards in practice by comparing different levels of 

collective justiciability across regional and global human rights systems. The Inter-American 

and African systems offer the most explicit recognition of the collective and intergenerational 



 

 

dimensions of environmental rights, although enforcement and consistency remain uneven. The 

European Court of Human Rights has traditionally developed a more individualistic approach 

through the interpretation of existing Convention rights, especially Articles 2 and 8 ECHR; 

however, recent environmental and climate cases indicate a gradual opening towards more 

structural and collective forms of reasoning. UN treaty bodies show increasing environmental 

awareness, but still lack a fully consistent framework for addressing collective environmental 

harm. Overall, the chapter concludes that the seeds of justiciability are present, but fragmented. 

Future progress depends on cross-systemic interaction and normative evolution at both 

international and domestic levels. 

Chapter 6 turns to national climate litigation as a flawed but significant perspective for the 

collective realisation of the right to a healthy environment. Drawing on selected cases from 

European and non-European jurisdictions, the chapter examines how domestic courts have 

relied on international human rights and environmental standards to hold States accountable for 

environmental and climate harm. It analyses the strengths and limitations of these venues as 

fora for collective environmental claims and discusses how national courts engage in a 

transnational dialogue with international and regional bodies. In doing so, it highlights climate 

litigation as a means of advancing State accountability for environmental harm, while also 

reflecting on the interaction between legal strategies, public mobilisation and normative 

evolution. 

The conclusion synthesises the findings of the normative and jurisprudential analyses. It 

argues that, while the recognition of a collective right to a healthy environment remains uneven 

in international law, there is sufficient normative and judicial support to affirm its existence. 

The book identifies which elements of the right may already be regarded as part of the existing 

legal order and which remain in need of further formalisation and consolidation. Rather than 

identifying a single forum as the most suitable venue for such claims, the analysis suggests that 

a plurality of fora – regional and national – must be engaged through a complementary and 

dialogic approach to justiciability. 

This dynamic points to the need to leverage the interaction between international, regional 

and national legal orders. Even systems that appear less developed in terms of substantive 

environmental rights may evolve through the influence of emerging national jurisprudence and 

cross-fertilisation of norms. This convergence is shaped not only by the momentum of climate 

litigation, but also by the legal obligations already undertaken by States under international 

human rights and environmental law. In this evolving landscape, the progressive realisation of 

the right to a healthy environment depends on the interplay of multiple actors and levels, rather 

than on the supremacy of any single legal regime. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


