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Informazioni sul volume

This book offers a legal analysis of the following question: whether, and to what extent, the
European Union succeeds in upholding and promoting its foundational values in the wider world.
The inquiry proceeds on the premise that this is not a matter of political discretion, but a binding
legal obligation expressly enshrined in Article 3(5) TEU, which requires the Union to uphold and
promote its values and interests in its relations with the wider world and to contribute to “peace,
security, the sustainable development of the Earth, solidarity and mutual respect among peoples, free
and fair trade, eradication of poverty and the protection of human rights, in particular the rights of
the child, as well as to the strict observance and development of international law, including respect
for the principles of the United Nations Charter”. Additional relevant provisions include Articles 21
TEU and 205 TFEU. Among the different instruments through which the EU pursues this obligation,
the volume as its principal object of analysis singles out free trade agreements (FTAs), concluded by
the Union on a bilateral basis with third countries and other regional organizations on the premise
that they constitute one of the most significant means through which the Union is able to exercise its
role as a normative power. This capacity is linked to the interest of third countries in trading with the
European Union and gaining access to its highly attractive internal market.


http://www.sidi-isil.org/
mailto:info@sidi-isil.org

The volume draws a distinction between "first-generation" FTAs (predominantly concluded before
2016 and primarily aimed at reducing tariff and non-tariff barriers) and "second-generation" (or
"new-generation") FTAs, which integrate trade liberalisation with commitments on human rights,
democracy, the rule of law, labour and environmental standards, intellectual property and sustainable
development. The analysis is focused on these new-generation FTAs, on the assumption that they are
particularly significant for understanding whether and how the European Union upholds and
promotes its values globally, given the diverse nature of the partners and the breadth of their reach.
Indeed, the EU’s FTAs encompass a wide spectrum of countries that differ significantly from one
another: economically advanced democracies sit alongside developing countries, with widely
varying degrees of value convergence with the EU. Rather than constituting an obstacle, this
diversity provides the very basis for a meaningful legal analysis, enabling the authors to identify
which values are systematically promoted across the spectrum of agreements and which are instead
negotiated away depending on the partner.

The research question underpinning the volume is structured along two interrelated dimensions. The
first concerns the EU's success, agreement by agreement, in inducing partner States to incorporate its
values into their domestic legal orders. The second, more ambitious, dimension examines the general
effect of the EU’s network of FTAs on the development of international law as such, including the
possibility that recurrent, substantially similar provisions across this “spider’s web” of agreements
may generate or crystallise rules of customary international law.

Methodologically, the volume adopts a thematic rather than a case-by-case approach to the analysis
of FTAs. Instead of examining whether a particular agreement promotes EU values, it investigates
whether — and to what extent — specific values are upheld across the EU’s second-generation
agreements. A further methodological choice consists in focusing on the EU's promotion of values,
rather than of interests, in its trade policy. At the same time, the volume resists the assumption that
values and interests are inherently in tension, arguing that the promotion of EU values may, under
certain circumstances, reinforce the Union's economic interests, for instance by preventing a
regulatory "race to the bottom" that would otherwise distort competition.

With regard to its findings, the volume identifies concrete normative advances while also
highlighting persistent limitations within these agreements. In particular, while all new-generation
FTAs include a Trade and Sustainable Development chapter, in almost all cases - with only very
recent exceptions - these chapters are not covered by the general dispute settlement mechanism,
which provides a binding third-party adjudication. The volume further demonstrates that the Union
adopts a flexible and context-sensitive approach, occasionally calibrating the promotion of certain
values where their inclusion would prove unacceptable to the partner country. Taken together, the
contributions converge on the conclusion that EU FTAs constitute a genuine, albeit uneven and still
incomplete, instrument for upholding and promoting EU values internationally and contributing to
the development of international law. This conclusion is particularly significant at a time when the
very idea of a rules-based, value-oriented international order is under considerable strain.



